
 
 

P.O. Box 982 

El Paso, Texas 

79960-0982 

(915) 351-4201 

 

 

May 23, 2019 

 

BY E-FILING 

The Honorable Kimberly D. Bose, Secretary  

Federal Energy Regulatory Commission 

888 First Street, NE 

Washington, DC 20426 

 

RE: El Paso Electric Company, Docket No. ER19-____-000 

 Minor Updates to Market-Based Rate Tariff  

 

Dear Secretary Bose: 

El Paso Electric Company (“EPE”) is tendering this submission to update its Market-Based Rate 

Tariff so that it stays current with the tariff provisions posted by the Commission on its web site 

(www.ferc.gov/industries/market-based rate tariff provisions).  The revised tariff sheets are 

submitted in eTariff format, and bear a proposed effective date of May 24, 2019.  

I. COMMUNICATIONS  

Communications regarding this filing should be sent to the following individuals:  

Cynthia Henry     Robin M. Nuschler, Esq.  

El Paso Electric Company    P O Box 3895  

P O Box 982      Fairfax, VA 22038-3895  

El Paso, TX 79960     Phone: 202.487.4412  

Phone: 915.351.4201     Email: fercsolutions@aol.com  

Email: cynthia.henry@epelectric.com  

II.    DESCRIPTION OF THE FILING PARTY  

EPE is a vertically integrated electric utility whose primary business is serving native load in far 

west Texas and southern New Mexico.  EPE provides service to about 425,000 customers in an 

area of approximately 10,000 square miles. EPE owns distribution facilities through which it 

provides service to its customers at retail rates and owns transmission facilities over which it 

offers service under its Open Access Transmission Tariff.   



 
 

III.  CONTENTS OF THE FILING 

The filing reflects two adjustments to the tariff provisions:  (1) an adjustment to Section 3 to 

separate the reference to regulation service from the reference to frequency response service, so 

that they are addressed separately in the manner identified in Order No. 819,1 which revised the 

Commission regulations to foster competition in the sale of primary frequency response service, 

and (2) an adjustment to Section 10 to show a citation to the most recent Commission approval 

order in which the scope of EPE’s market-based rate authorization is identified. 

IV. EFFECTIVE DATE  

EPE respectfully seeks waiver of the standard 60-day prior notice period set forth in the 

Commission’s regulations in order to permit the filing to become effective after one day’s prior 

notice (i.e., May 24, 2019).  Prior Notice and Filing Requirements Under Part 11 of the Federal 

Power Act, 64 FERC ¶ 61,139, order on clarification, 65 FERC ¶ 61,081 (1993).  The 

Commission frequently grants such waivers in situations in which the filing at issue does not 

change rates and is uncontested. See, e.g., Central Hudson Gas & Electric Corp., et al., 60 FERC 

¶ 61,106 (1992), reh’g denied, 61 FERC ¶ 61,089 (1992).  Such circumstances are present here.  

In addition, when the Commission updated its standardized ancillary services provisions in Order 

No. 819, it deemed such changes immediately effective for any seller with existing market-based 

rate authorization.2  EPE is among such sellers.  Accordingly, waiver of the 60-day prior notice 

period is consistent with the Commission’s action in Order No. 819. 

V. CONCLUSION 

EPE respectfully submits the instant filing to reflect minor adjustments to the provisions in its 

Market-Based Rate Tariff.  Any correspondence or other communications concerning this filing 

may be directed to the undersigned at the mailing address shown in the letterhead. 

Respectfully submitted, 

/s/ Cynthia Henry (e-filed) 

Cynthia Henry 

Director – FERC Compliance  

El Paso Electric Company 

Cynthia.Henry@epelectric.com 

 

                                                           
1 Third-Party Provision of Primary Frequency Response Service, Order No. 819, 153 FERC ¶ 61,220 (2015). 
 
2 Order No. 819 at P 71. 
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1 DEFINITIONS 

The following terms with initial letters capitalized shall have the specified 

meanings when used in this Market-Based Rate Tariff ("Tariff"):  

1.1 "Commission"   

 

"Commission" means the Federal Energy Regulatory Commission.  



 

 

1.2 "Customer"    

 

"Customer" means an entity that enters into a Transaction under this Tariff. 

1.3 "EPE"   

 

"EPE" means El Paso Electric Company. 

1.4 "Four Corners Market"   

 

"Four Corners Market" means the markets directly interconnected with the 

generating stations at Four Corners in Northwestern New Mexico. 

1.5 "Palo Verde Market"   

 

"Palo Verde Market" means the markets directly interconnected with the 

Palo Verde Nuclear Generating Station located west of Phoenix, Arizona.  

1.6 " SPS Market "   

 

"SPS Market" means sales by EPE through its system's interconnection with 

Southwestern Public Service Company.  

1.7 "Tariff"  

 

"Tariff" means this Market-Based Rate Tariff as it may be amended and/or 

superseded from time to time. 

1.8 "Transaction"   

 

"Transaction" means an individual transaction scheduled pursuant to this 

Tariff. 

1.9 "Transaction Confirmation"   

 



 

 

"Transaction Confirmation" means the agreement and any supplements 

thereto entered into by a Customer and EPE for service under this Tariff.  A 

Transaction Confirmation may be oral or written. 

 

2 AVAILABILITY 

 

2.1 This Tariff is available for sales of capacity and/or electric energy by 

EPE in the Four Corners Market, the Palo Verde Market, the SPS 

Market and all markets directly or indirectly interconnected to those 

markets (including all balancing authority areas except EPE’s own 

balancing authority area), where such sales are not otherwise subject to 

another tariff, rate schedule or agreement on file with the Commission.  

2.2 No entity affiliated with EPE is eligible for service under this Tariff 

except pursuant to a separate filing with the Commission under Section 

205 of the Federal Power Act.   

2.3 Mitigated Sales:  Sales of energy and capacity are permissible under this 

Tariff in all balancing authority areas where EPE has been granted 

market-based rate authority.  Sales of energy and capacity under this 

Tariff are also permissible at the metered boundary between EPE’s 

mitigated balancing authority area and a balancing authority area where 

EPE has been granted market-based rate authority provided:  (i) legal 

title of the power sold transfers at the metered boundary of the 



 

 

balancing authority area where EPE has market-based rate authority; 

and (ii) if EPE sells at the metered boundary of a mitigated balancing 

authority area at market-based rates, then neither it nor its affiliates can 

sell into that mitigated balancing authority area from the outside.  EPE 

must retain, for a period of five years from the date of the sale, all data 

and information related to the sale that demonstrates compliance with 

items (i) and (ii) above. 

 

3 CHARACTER OF SERVICE 

 

3.1 EPE may provide capacity and/or energy under this Tariff in varying 

amounts at varying levels of firmness or priorities of service, for 

varying periods of service, and in accordance with varying delivery 

schedules as agreed to between EPE and the Customer.  If necessary, 

transmission and ancillary services needed to complete transactions will 

be established by agreement between EPE and the Customer.  To the 

extent transmission is required over EPE's transmission system, EPE or 

the Customer will acquire such transmission under EPE's Open Access 

Transmission Tariff.  

3.2 Ancillary Services: 

3.2.1 California:  EPE offers regulation service, spinning reserve 

service and non-spinning reserve service to the California 

Independent System Operator Corporation (“CAISO”) and to 



 

 

others that are self-supplying ancillary services to the CAISO. 

3.2.2 Third-party provider/Third-party ancillary services:  EPE offers 

Regulation and Frequency Response Service, Reactive Supply 

and Voltage Control Service, Energy and Generator Imbalance 

Service, Operating Reserve-Spinning, and Operating Reserve-

Supplemental and Primary Frequency Response Service.  Sales 

will not include the following:  (1) sales to an RTO or an ISO, 

i.e., where that entity has no ability to self-supply ancillary 

services but instead depends on third parties; and (2) sales to a 

traditional, franchised public utility affiliated with the third-party 

supplier, or sales where the underlying transmission service is on 

the system of the public utility affiliated with the third-party 

supplier.  Sales of Operating Reserve-Spinning and Operating 

Reserve-Supplemental will not include sales to a public utility 

that is purchasing ancillary services to satisfy its own open 

access transmission tariff requirements to offer ancillary services 

to its own customers, except where the Commission has granted 

authorization.  Sales of Regulation and Frequency Response 

Service and Reactive Supply and Voltage Control Service will 

not include sales to a public utility that is purchasing ancillary 

services to satisfy its own open access transmission tariff 

requirements to offer ancillary services to its own customers, 



 

 

except at rates not to exceed the buying public utility 

transmission provider’s OATT rate for the same service or where 

the Commission has granted authorization. 

 

4 RATES 

 

The rates for purchases under this Tariff shall be as agreed to by EPE and the 

Customer.    

5 TRANSACTION CONFIRMATION 

 

5.1 Prior to the commencement of service to a Customer, EPE and the 

Customer will confirm the transaction (“Transaction Confirmation”).    

5.2 EPE may refuse, at its sole discretion, to enter into a Transaction 

under this Tariff.  

5.3 Acceptance of service by the Customer commits the Customer to the 

provisions of this Tariff and to the terms of the Transaction 

Confirmation.  All other terms and conditions of any sale under this 

Tariff shall be established by agreement between Customer and EPE.    

 

6 EXPANSION OF FACILITIES 

 

EPE will have no obligation under this Tariff or any Transaction entered into 

hereunder to plan its system, to enlarge or modify its facilities, or operate its 



 

 

system in such a manner in order to provide or maintain capacity and/or 

energy sold under this Tariff. 

7 REVISIONS TO TARIFF 

 

EPE may file revisions to this Tariff with the Commission.  Nothing contained 

in this Tariff shall be construed as affecting or limiting in any way the right of 

EPE unilaterally to file with the Commission for a change in any aspect of this 

Tariff under Section 205 or 206 of the Federal Power Act pursuant to the 

Commission's Rules and Regulations. 

 

8 EFFECTIVE DATE 

 

This Tariff shall be effective on the date established by the Commission. 

 

9 COMPLIANCE WITH COMMISSION REGULATIONS 

 

EPE shall comply with the provisions of 18 C.F.R. Part 35, Subpart H, as 

applicable, and with any conditions the Commission imposes in its orders 

concerning EPE’s market-based rate authority, including orders in which the 

Commission authorizes EPE to engage in affiliate sales under this Tariff or 

otherwise restricts or limits EPE’s market-based rate authority.  Failure to 

comply with the applicable provisions of 18 C.F.R. Part 35, Subpart H, and 

with any orders of the Commission concerning EPE’s market-based rate 



 

 

authority, will constitute a violation of this Tariff. 

10 LIMITATIONS AND EXEMPTIONS REGARDING MARKET-BASED 

RATE AUTHORITY 

 

Limitations:  EPE does not have market-based rate authority for sales within its 

balancing authority area.  See letter order issued March 29, 2017 in El Paso 

Electric Company, Docket No. ER10-2721-006 87 FERC ¶ 61,219 (1999), as 

modified by order issued January 12 2015 in Docket No. ER 14-2657-000. 

Exemptions:  The Commission has granted EPE the following waivers:  waiver 

of the provisions of Subparts B and C of Part 35 of the Commission’s 

regulations regarding the filing of rate schedules, with the exception of sections 

35.12 (a), 35.13 (b), 35.15 and 35.16.  See El Paso Electric Company, 87 

FERC ¶ 61,219 (1999). 

 

11 SELLER CATEGORY 

EPE is a Category 2 seller, as defined in 18 C.F.R. § 35.36(a), in the Southwest 

region, and a Category 1 seller, as defined in 18 C.F.R. § 35.36(a), in all other 

regions. 
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