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December 28, 2018      

- PUBLIC -  
 
 
Kimberly D. Bose, Secretary  
Federal Energy Regulatory Commission 
888 First Street, N.E. 
Washington, DC 20426 
 
Re: El Paso Electric Company  

Updated Market Power Analysis 
Docket No. ER10-2721-___ 
VOLUME 1 – Public Volume 

 
Dear Secretary Bose: 
 

Pursuant to Part 35 of the Commission’s Regulations, 18 C.F.R. Part 35, and the 
requirements established in Order Nos. 6971 and 816,2 El Paso Electric Company (“EPE”) hereby 
submits its updated market power analysis to support the continuation of its authorization to make 
market-based rate sales outside of the EPE balancing authority area (“BAA”). 
 

EPE’s filing consists of two volumes, which are being filed separately.  Volume 1 contains 
public documents.  Volume 2 is being submitted separately to protect against inadvertent 
disclosure.  The contents of each part are identified below: 

 
 VOLUME 1 - PUBLIC  

 
o This transmittal letter; 

 
o EPE’s Application 

                                                 
1 Market-Based Rates for Wholesale Sales of Electric Energy, Capacity and Ancillary Services by Public 

Utilities, Order No. 697, FERC Stats. & Regs. ¶ 31,252, clarified, 121 FERC ¶ 61,260 (2007), on reh’g, Order No. 
697-A, FERC Stats. & Regs. ¶ 31,268 (2008); clarified, 124 FERC ¶ 61,055 (2008); on reh’g, Order No. 697-B, 
FERC Stats. & Regs. ¶ 31,285 (2008); on reh’g and clarification, Order No. 697-C, 127 FERC ¶ 61,284 (2009). 

2 Refinements to Policies and Procedures for Market-Based Rates for Wholesale Sales of Energy, Capacity 
and Ancillary Services by Public Utilities, Order No. 816, 153 FERC ¶ 61,065 (October 15, 2015) (“Order No. 
816”); order on reh’g and clarification, Order No. 816-A, 155 FERC ¶ 61,188 (2016). 



 
o Attachment A: Updated Asset Appendices in the form prescribed in Appendix B to 

Subpart H of 18 C.F.R. Part 35; and 
 

o Attachment B: The Affidavit of Dr. Romkaew Broehm, and her accompanying 
exhibits (identified as Exhibit Nos. RPB-1 through RPB-11), as well as the public 
version of her workpapers.  Dr. Broehm presents the results of the indicative screen 
analyses and concludes that EPE continues to meet the Commission’s requirements 
for market-based rate authority for markets outside of the EPE BAA. 
 

 VOLUME 2 – NONPUBLIC (filed separately) 
 

o Transmittal Letter  
 

o Attachment C: the NONPUBLIC version of Dr. Broehm’s workpapers, which 
contain privileged information.  The files are labeled “PRIVILEGED” because they 
include commercially-sensitive generation workpapers of Dr. Broehm; and  

 
o Attachment D: the affidavit and Simultaneous Transmission Import Limit (“SIL”) 

study of Dr. Jonathan Stahlhut.  Dr. Stahlhut calculated the SILs of EPE and other 
transmission owners in the Southwestern region of the United States.  Dr. Stahlhut’s 
presentation consists of (1) EPE 2018 SIL Study Workpapers; (2) EPE Facility 
Ratings and (3) EPE SIL Power Flow Files, including four SIL cases, four seasonal 
benchmark cases, reference base case model and Sub/Con/Mon data files 
associated with the SIL study.  Dr. Stahlhut’s exhibits and data files are labeled 
“CUI-CEII” and are appropriately treated as Critical Energy/Electric Infrastructure 
Information consistent with the Commission’s prior practice of treating SIL study 
work as non-public. 

 
 
Sincerely, 
 

/s/ Cynthia Henry 
 
Cynthia Henry 
Director, FERC Compliance  
El Paso Electric Company 
P.O. Box 982 
El Paso, TX 79960 
Ph: (915) 351-4201 
cynthia.henry@epelectric.com  
 
  



UNITED STATES OF AMERICA 
BEFORE THE 

FEDERAL ENERGY REGULATORY COMMISSION 
 
 
El Paso Electric Co.        Docket No. ER10-2721-006  
 

 
UPDATED MARKET POWER ANALYSIS 

 
Pursuant to the requirements of Part 35 of the Commission’s regulations, 18 C.F.R. Part 35, 

and the requirements established in Order No. 6973 and Order 816,4  El Paso Electric Company 
(“EPE” or “Company”) hereby submits its triennial updated market power analysis in support of its 
continued authority to sell energy, capacity and ancillary services at market-based rates outside of the 
EPE balancing authority area (“BAA”). As discussed more fully below, EPE’s market power analysis 
demonstrates that EPE continues to lack market power outside of the EPE BAA.  
 

I. DESCRIPTION OF APPLICANT  
 

EPE is a vertically integrated electric utility whose primary business is serving native load in 
far west Texas and southern New Mexico. EPE is engaged in the generation, transmission, 
distribution, and sale of electricity at retail and wholesale to approximately 424,000 customers in a 
10,000 square mile area of the Rio Grande valley in west Texas and southern New Mexico. EPE 
owns distribution facilities through which it provides service to its customers at retail rates and owns 
transmission facilities and offers transmission service over those facilities under its Open Access 
Transmission Tariff (“OATT”). EPE is a publicly traded company that is directly owned by its 
shareholders. The Company has no parent, subsidiary or affiliate engaged in the energy sector.  
 

II. UPDATED MARKET POWER ANALYSIS  
 

A. Horizontal Market Power  
 

In Order No. 697 the Commission codified two indicative screens – the Pivotal Supplier 
Screen and the Market Share Screen - for assessing horizontal market power and stated that there is a 
rebuttable presumption of market power if a seller fails either screen.   

 
As explained in Dr. Broehm’s Affidavit (Attachment B), EPE passes both indicative screens 

and thus, continues to meet the Commission’s requirements for market-based rate authority to sell 
energy, capacity and ancillary services in the same markets for which EPE currently holds market-
based rate authorization – i.e., all markets outside of the EPE BAA, including at the metered 

                                                 
3 Market-Based Rates for Wholesale Sales of Electric Energy, Capacity and Ancillary Services by Public 

Utilities, Order No. 697, FERC Stats. & Regs. ¶ 31,252, clarified, 121 FERC ¶ 61,260 (2007), on reh’g, Order No. 
697-A, FERC Stats. & Regs. ¶ 31,268 (2008); clarified, 124 FERC ¶ 61,055 (2008); on reh’g, Order No. 697-B, 
FERC Stats. & Regs. ¶ 31,285 (2008); on reh’g and clarification, Order No. 697-C, 127 FERC ¶ 61,284 (2009). 

4 Refinements to Policies and Procedures for Market-Based Rates for Wholesale Sales of Energy, Capacity 
and Ancillary Services by Public Utilities, Order No. 816, 153 FERC ¶ 61,065 (October 15, 2015) (“Order No. 
816”); order on reh’g and clarification, Order No. 816-A, 155 FERC ¶ 61,188 (2016). 



boundaries between the EPE BAA and markets outside the EPE BAA. EPE’s market shares in its 
first-tier BAA markets range from less than 1 percent to 15.3 percent, with the largest share 
occurring due to very conservative assumptions.  All of EPE’s market shares are well within the 
Commission’s 20 percent threshold.  

 
B. Vertical Market Power  

 
As demonstrated herein, EPE satisfies the Commission’s requirements in Order No. 697 to 

show that it does not possess vertical market power.  EPE owns transmission facilities in the EPE 
BAA subject to the Commission’s jurisdiction. EPE has a Commission-approved OATT on file, 
pursuant to which it provides open access transmission services.  

 
In addition, EPE does not own or control, and is not affiliated with an entity that owns or 

controls, intrastate natural gas transportation, intrastate natural gas storage or distribution facilities; 
sites for generation capacity development for markets for which EPE has market-based rate 
authority; or sources of coal supplies and the transportation of coal supplies such as barges and rail 
cars. EPE owns several gas-fired electric generating plants for which the Company purchases gas 
supplies transported by third-party interstate and intrastate natural gas transmission lines. EPE owns 
several short segments of fuel lines that run from its generating units to the interconnection point(s) 
with the third-party pipeline transporter. Furthermore, in conjunction with arranging for natural gas 
supplies to its gas-fired electric generating facilities, EPE contracts for capacity on third-party natural 
gas intrastate and interstate pipelines, and also contracts for storage capacity in a third-party gas 
storage facility.  

 
Finally, in accordance with 18 C.F.R. § 35.37(e)(4), EPE affirmatively states that it has not 

erected barriers to entry into the relevant market and will not erect barriers to entry into the relevant 
market.  
 

III. JUSTIFICATION FOR CEII AND PRIVILEGED TREATMENT  
 

The data presented in the separate non-public volume of this filing is CEII, in part, and 
privileged, in part, and exempt from public disclosure under the Freedom of Information Act, 5 
U.S.C. §552 (“FOIA”). The files in the non-public volume are labeled “PRIV” or “CUI/CEII” 
consistent with the Commission’s current procedural regulations governing the e-filing of non-public 
documents. The CEII files contain power flow base cases, detailed design information about existing 
infrastructure, and the study of simultaneous import limits of electric transmission facilities. This is 
the kind of information for which the CEII classification was created, and for which the Commission 
has routinely accorded CEII treatment, because the information could be useful to a person in 
planning an attack on critical energy infrastructure. The remaining privileged files contain 
commercially-sensitive information on EPE’s generating assets and are among the types of 
commercial information protected from non-public disclosure under FOIA. Exemption from public 
disclosure is permitted under FOIA for “trade secrets and commercial or financial information.” 5 
U.S.C. § 552(b)(4).   

 
Consistent with its last several triennial filings, EPE has not included with its instant filing a 

proposed protective order because EPE does not expect any request for access to the non-public 
volume of the filing by anyone other than the Commission Staff. This is a result of the limited scope 
of market-based rate authority sought by EPE, which specifically excludes its own BAA.  
 



IV. COMMUNICATIONS AND SERVICE  
 
All communications regarding this filing should be sent to the following individuals:  
 
Cynthia Henry 
El Paso Electric Company 
P O Box 982  
El Paso, TX 79960  
Phone: (915) 351-4201  
Email: cynthia.henry@epelectric.com  
 

Robin M. Nuschler, Esq.  
P O Box 3895  
Fairfax, VA 22038-3895  
Phone: (202) 487-4412  
Email: fercsolutions@aol.com  
 
 

EPE is posting a copy of this filing in electronic format.  
 

V. CONCLUSION  
 

EPE respectfully requests that, based on the information provided herein, the Commission 
issue an order accepting its updated market power analysis as satisfying the Commission’s 
requirements for continued market-based rate authorization.  
 
Respectfully submitted,  
 

/s/ Cynthia Henry  
 
Cynthia Henry  
Director, FERC Compliance  



ATTACHMENT A 
ASSET APPENDICES 

  



ATTACHMENT B 
AFFIDAVIT AND EXHIBITS OF 

DR. ROMKAEW BROEHM 


